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       The District Court noted in its February 2006 order that it had granted Young’s1

motion for appointment of counsel in July 2004, but no attorney had agreed to represent

him.  The District Court stated that it would again try to find counsel for Young, and

placed the proceedings in civil suspense. 
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PER CURIAM.

Willie Young, proceeding pro se, appeals from an order of the United States

District Court for the Eastern District of Pennsylvania granting in part a partial motion to

dismiss his complaint and denying his motion for a preliminary injunction.  Young also

appeals from an order denying his motion to vacate that order.  We will dismiss this appeal

in part for lack of jurisdiction and in part pursuant to 28 U.S.C. § 1915(e)(2)(B).

Young filed a civil rights action against numerous prison employees

claiming constitutional violations arising from physical assaults, verbal harassment,

mishandling of grievances, retaliation, denial of access to the courts, and mishandling of

mail.  In February 2006, the District Court granted in part and denied in part the prison

employees’ partial motion to dismiss the complaint.  The District Court dismissed many of

the defendants from the action, but concluded that Young stated at least one claim against

many of the other defendants.  The District Court also denied in its February 2006 order

Young’s motion for a preliminary injunction, and later denied his motion to vacate the

court’s order.   This appeal followed. 1

We have jurisdiction of appeals from all final decisions of the district courts. 

28 U.S.C. § 1291.  The rule of finality requires that the judgment be final as to all parties
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and causes of action to be appealable.  Mellon Bank, N.A. v. Metro Communications, Inc.,

945 F.2d 635, 640 (3d Cir. 1991) (citing Andrews v. United States, 373 U.S. 334, 340

(1963)).  Young seeks to appeal an order dismissing some, but not all, of the defendants in

his case.  Because a final order has not been entered as to all parties, and the District Court

has not certified its February 2006 order under Federal Rule of Civil Procedure 54(b), we

lack jurisdiction to review the partial dismissal of the complaint.  

We have jurisdiction, however, of appeals from interlocutory orders

“granting, continuing, modifying, refusing or dissolving injunctions, or refusing to

dissolve or modify injunctions . . . . ”  28 U.S.C. § 1292(a)(1).  In order to be appealable

under § 1292(a)(1), the order must relate to the relief ultimately sought by the claimant. 

Hershey Foods Corp. v. Hershey Creamery Co., 945 F.2d 1272, 1277-78 (3d Cir. 1991). 

Young filed a motion for a temporary restraining order, which the District Court construed

as a motion for a preliminary injunction and considered on the merits after the defendants

filed a response to the motion.  In his motion, Young sought to enjoin alleged continuing

constitutional violations that were the subject of his civil rights complaint.  The District

Court’s order denying injunctive relief relates to the relief Young ultimately sought in his

complaint, and the order is appealable under § 1292(a)(1). 

In denying Young’s motion, the District Court stated that it could not

conclude at this time that Young had shown a reasonable probability of success on the

merits, as he had not provided any evidence, outside of his allegations, to support his
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claims of wrongdoing.  The District Court also concluded that it was not clear that Young

would be irreparably harmed absent injunctive relief.  Finally, the District Court noted

that, even if the possibility of irreparable harm weighed slightly in favor of preliminary

injunctive relief, the other applicable factors – harm to the nonmoving party and the public

interest – weighed against the issuance of a preliminary injunction.  The District Court

explained that Young’s allegations were so wide ranging, that a grant of relief would

infringe on the defendants’ ability to run the prison and cause the court to be overly

involved in the prison’s management.  

Young primarily alleged in his motion that prison employees were

mishandling his outgoing and incoming mail and divulging personal information about

him and his family. In a later amendment to his motion, Young claimed that prison

employees denied him religious, cultural, and other written materials.  The District Court

considered the proper factors in evaluating Young’s motion, and we conclude that it did

not abuse its discretion, commit an obvious error of law, or make a serious mistake in

considering the proof.  See Campbell Soup Co. v. ConAgra, Inc., 977 F.2d 86, 91 (3d Cir.

1992) (setting forth standard of review of denial of injunctive relief).  

Accordingly, we will dismiss Young’s appeal for lack of appellate

jurisdiction to the extent he appeals from the order granting in part the partial motion to

dismiss his complaint.  We will dismiss the appeal pursuant to 28 U.S.C. § 1915(e)(2)(B) 



       We also deny Young’s motion for appointment of counsel.2
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to the extent Young appeals from the order denying his motion for a preliminary injunction

and the order denying his motion to vacate that order.  2

___________________________


